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Appendix A: National Comparison of Working with Children Legislation

ACT NSW NT Queensland SA Tasmania Victoria WA
No. People in paid
= child-related Yes. The legislation
E employment, foster allows for some Yes. The Act only applies to
S carers and ministers exceptions, thus not people in identified
_3 Existing No. of religion must No. all people who seek No. No. occupations and activities Yes.
T have a WWC paid or unpaid work who have prescribed types
s background check. with children will be of contact with children.
S Unpaid employees screened.
-'('3 currently ineligible.
3
a Yes. See ACT Yes. See the
£ Government - A Commissioner for
z o Position Paper for Children’s
-_ 0
S5 a Prp posed' consultation paper
8= Proposed Australlap Capital No. Yes. No. Yes. “Screening of No. No.
T Territory Individuals Who Work
u“ Commissioner for . . .
° . with Children in
=2 Children and Tasmania”
s Young People '
o
o
(7] . .
£ még?h%gm Children’s Protection
S Title of existin Employment) Act Care and Commissionfor  \keeping Them Safe)
g oropasad 9 Toogand Protection of Chidromand You Amendment Bill 2005 Wit Children ace \orking with Chilren
2 or prop N/A oa Children and ung and Children’s NA Working (Criminal Record
K legislation or Commission for You e Act People and Child Services (Criminal 2005 ing) Act 2004
2 draft Children and Young ”9200590‘)' Guardian Act 2000 et otk Checking
3 People ACT 1998 Istory Check)
Regulations 2005.
(NSW)




Who must seek clearance?

ACT NSW NT Queensland SA Tasmania Victoria WA
Criteria of Yes. Is defensible not
contact with to have a check if
children over No. No. Yes. No. No. Yes. contact is less than 5
iven period days in a calendar
g P year.
A person employed Exemptions for
in educational registered teachers Includes any person

Professionals

Yes, if they are in

institutions for
children, and wards
of public or private
hospitals in which
children are

and registered health
practitioners in some
categories of
regulated
employment (e.g.,

Teachers registration

A person employed in
educational

Yes. Teachers with a

current Victorian Institute of

whose usual duties
involve contact with a
child in particular
categories of work,

with registration child-related ordinarily patients chiropractors; dental board currently institutions or child Teaching registration are and will cover a broad
bodies employment. ; "yp ' P o screens all teachers. . greg range of health and
is required to seek  practitioners; medical health services. exempt. educational
screening. This in practitioners )
effect covers registration professional who
9 S have registration
teachers, but only psychologists; g
bodies.
some health speech
practitioners. pathologists)..
Yes, but some
exemptions for
Volunteers No. Yes. children and parents Yes. Yes. Yes. Y?S they are
included.
who are volunteers
(see below).
Yes. Exemptions for .
children under 18 Ygs. Exemptions for Yes, if they are
children under 18 who ! ;
who are volunteers . carrying out paid
are volunteers (except No. All children under the . )
. (except students ) roles in the categories
Children Yes. Yes. X X students required to No. age of 18 years are
required to work in . covered, but
work in regulated exempt.
regulated volunteers under 18

employment as part
of their studies).

employment as part of
their studies).

years are exempt.
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ACT NSW NT Queensland SA Tasmania Victoria WA
Exemptions in some
categories for
parents who
volunteer their
X Yes. However, a person
Yes, but prohibited SEIVices or conduc't volunteering in an activity in Yes and note that
activities where their . I there are exemptions
employment hild is involved th which their child usually for parents
A person provisions do not chiid1s nvolved the . participates is exempt. In pare .
: ; activities or a Currently being s ) volunteering in certain
related to the apply if all children Yes. o Yes. addition, family day carers Y .
child in contact are recipient of the developed. and relatives caring for activities in which
services. : . their child participates
related to the children are exempt if all will be provided for in
person. the children in their care are repulations
closely related to them. 9 '
Self employed No. No. Yes. Yes. Yes. Yes. Yes.
Includes
Employees for rospective/existin
Other government entities pem;?loyees and allg Sworn police officers are
and service providers . exempt unless suspended
comments contracts undertaking
are exempt under . L from duty.
. prescribed activities or
some categories. ; ; o
in prescribed positions.
o~
‘g Yes (by employer or
2 volunteer coordinator
© Yes. The Guidelines for paid or unpaid
b I make it a employees and by
g :II)erlflcatlon of requirement that the No. the prescribed Yes. Yes. Yes. Yes.
@ ID of preferred person for an
S applicants is verified applicant who is
K] intending to carry out
S regulated business).
©
E
L
£
= Includes Yes. Convictions only. Yes. Convictions included. Yes. Convictions and pending Yes. Convictions,
§ convictions and Other information charges. recorded charges and
recorded under consideration.
charges 11¢



ACT NSW NT Queensland SA Tasmania Victoria WA
charges.
National
Criminal Record Yes. Yes. Yes. Yes. Yes. Yes. Yes.
Check
Yes. Certain offences
Crimes against against adults are
adults Yes. Yes. Yes. Yes. Yes. considered (generally Yes.
serious sex, drug or
violence offences).
A.pprehended Yes No. No. No. Yes. No. No.
violence orders
Yes. Professional
Yes,yvhere bodies for teachers . Only the disciplinary
Professional proceedings have . " Yes. Professional body L L
child carers, foster ) findings of the Victorian
body found that No. : proceedings for Yes. ) X No.
. carers, certain health Institute of Teaching
proceedings reportable conduct o teachers. .
has occurred practitioners and considered.
' nurses.
Criteria for the
inclusion of - Yes. For instance, the
. Yes. A finding that T o .
professional Teachers Registration disciplinary process is
reportable conduct No. Yes. Yes. . . No.
body h Board. formal, with satisfactory
s as occurred
disciplinary standards of proof.
proceedings
Other child- -
Investigations of all
related Family Day Care and
complaints Yes. No. Yes. miy Lay ; Yes. No. No.
S child care complaints
while in
and DECS employees.
employment
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ACT NSW NT Queensland SA Tasmania Victoria WA
Information from
police investigations
into allegations of
Actions that serious child-related
have been sexual offences is
investigated but No. No. taken into account, To be determined. Yes. No. No.
not resulting in even if no charges
a charge were laid because
the child was
unwilling or unable to
< proceed.
f=
©
3
e
3
5 Any offence
2 considered No. No. Yes. Yes. Yes. No. Yes.
S relevant
o
2 Yes, when
o . . .
2 assessing risk in
e Can request either prohibited
S additional info employment No. Yes. Yes. Yes. Yes. Yes.
£ from Police matters or in
S background
= checking
Incident of child
abuse
substantiated
by Child
Protection No. No. No. No. No. No. No.
services
[=] .
£ 2 Product Graded risk Approved/ Not Approved/ Not Approved/Not Approved/ Not Approved! Not approved. Approved/ Not
o assessment. approved. approved. approved. approved. approved.
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ACT NSW NT Queensland SA Tasmania Victoria WA
Set length of No. For length of
time suitability employment with Yes (2 years). Yes (2 years). To be determined. Yes (3 years). Yes (5 years). Yes (3 years).
notice is valid current employer.
Employer (employer
To whom is must notify NSW Employee or person Employee, volunteer
roduct Commission f Employee carrying or a Employee or Employee rospective ém loyee énd Employee
prodi applicant is rejected ployee. rying or responsible authority. pioy prosp > employ pioy
provided? . regulated business. prospective volunteer.
on basis of
assessment).
Limited. Information
regarding disciplinary
proceedings against
Yes, except where an '”d'V'd“‘?' n No. It would be an
; ) his/her previous
the applicant is . . offence for an
o Employer o employment will be No. It is an offence to
£ . L prohibited. Persons S employer to employ,
S discretion in Iy - forwarded to the employ a person in child .
o s who are prohibited No. No. Limited. S ; . or continue to
5 decision to - individual's related work without a valid .
o cannot remain in : . employ, a person with
employ : prospective (new) assessment notice. . .
child-related a negative notice
employer. The o
employment. ; under the legislation.
prospective employer

will have discretion in
deciding whether to
employ the individual.
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criminal history

ACT NSW NT Queensland SA Tasmania Victoria WA
Existing employees
Do individuals were not required to
2 in existing undergo a check. Yes. In most This will be a Yes and this is
S child-related However, they were No categories of requirement under the Yes Yes provided for under
5 employment required to make a ' regulated new legislation ' ' transitional
© have to receive prohibited employment. ' arrangements.
clearance? employment
declaration.
. o = Areapplicants
§ S 2 notified of
%_ 8 g adverse Yes. Yes. Yes. Yes. Yes. Yes. Yes.
g '§’ § decision?
Yes. Prohibited Government (CE DFC) Yes (complaints to
2 persons car;'seek Appeals heard by determines and Central Screening Yes (A Is to be heard Yes (Appeals to be
5 Appeal Sig'zzfsn:)? éozék Appeals heard by Children’s Services monitors standards, Authority; appeals to e é p\F/)ii?o:ia?] Ceivnear heard by State
2 IComplaints ) t can Local Court. Tribunal in most Council for the Care of ~ Tasmanian Industrial Admiﬁistrative Tribunal) Administrative
§ assez:r‘:lf 2 ca circumstances. Children advises Relations ' Tribunal).
e government. Commission).
o reassessment
©
g :iesr:j‘l)tzuf:)ersfalse Yes. Yes. Yes. No. Yes. Yes. Yes.
(=2]
‘é Requirement for
K employee to
-y disclose No. Yes. Yes. To be developed Yes. Yes. Yes.
< changes in following consultation.
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ACT NSW NT Queensland SA Tasmania Victoria WA
Yes. The Yes. There is a
Commission for Yes. The central body central screening unit
Children and Young will maintain, supply which has the
People monitors records and delegation to
and audits undertake screening establish additional
standards and Under devel for some types of approved screening
procedures and nder development, a organisations. Other agencies in certain
Centralised central agency is one N
c " . undertakes Yes. Yes. . ! organisation Yes. other government
S administration . option being L
= screening for some considered screening is departments from
= types of ' delegated to other 2007 (i.e., the
= organisations. Other agencies. Central Departments of
.g organisation body has Education, Health,
< screening is mechanisms to Justice, and
delegated to other ensure consistency. Community
agencies. Development).
Commission for Commission for Working with Children
What is the Commission for Children and Youn Children and Youn The Working with Children Screening Unit,
centralised Children and Young ~ Not yet specified. People and Childg To be determined. Peoole or 9 Check Unit, Department of Department for
body? People (CCYP) P ; P Justice. Community
Guardian Ombudsman.
Development.
Departments of
Education and
Training; Health; Government
Other screening Tourism, 'Sp(.)rt and . Goverqment and Government and Departments and The Victorian Institute of
: Recreation; and Not yet specified. professional peak . o approved non- See above.
agencies Catholic bodies. responsible authorities. government Teachers screens teachers.
Commission for organisations.
Employment
S Relations.
s
'g Central body The central screening
E has oversight of y . " . . " y . unit will havela ?uali:ty
B other screening es. ot yet specified. 0. ot yet specified. es. 0. assurance role or't e
bodies approved screening
agencies.
To be specified in
regulations. Itis
Varies ($28-$44). anticipated to be
Cost Free. Not yet specified. $40 (free for Subsidised for $45 (5 for §70 for employees and free approx. $10 for
volunteers). volunteers). for volunteers.
volunteers. volunteers and $50

for self employed and
paid employees,
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ACT NSW NT Queensland SA Tasmania Victoria WA
Yes. The Department of Information is
Community Child Safe Justige will run information provjded for '
education for Environment Strategy sessions on thg Act. More  community education
creating child Yes. Not addressed. Yes. under development will Yes. general .Ch”.d safe as part of th?,
; - organisations Screening Unit's
2:% onments 'nﬁzggﬁnt;'zltzg education/information will work, but this is not a
g ' be provided by the Child legislative
Safety Commissioner. requirement.
The central screening
unit will promote
Yes. NSW organisational best
Ombudsman practice in this area,
» A provides guidance though it is not
% gz:‘:;f;s and to designated ' man'datejd by
s requirements government and Yes - Risk legislation. '
@ for providing non-govgrnment Not addressed Management Yes. No. No. Government pollcy
it child safe organisations and Strategies. and certain
2 - CCYP provides government funding
3 environments guidance to all arrangements support
< employers on child- this type of promotion
safe strategies of organisational
practice in some
areas.
NSW Ombudsman
oversees
investigations of
s child abuse
Iar:;ézs::?:r:zlson of allegations in No. No. Yes. No. No. No.
designated

government and
non-government
organisations.
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